§2522.230

§2522.220 What are the required terms of
service for AmeriCorps participants, and
may they serve more than one term?

(a) Term of Service. A term of service may
be defined as:

* * * * *

(d) Participant evaluation. For the purposes
of determining a participant’s eligibility for
an educational award as described in
§2522.240(a) and eligibility to serve a second
or additional term of service as described in
paragraph (c¢) of this section, each
AmeriCorps grantee is responsible for con-
ducting a mid-term and end-of-term evalua-
tion. A mid-term evaluation is not required
for a participant who is released early from
a term of service or in other circumstances
as approved by the Corporation. The end-of-
term evaluation should consist of:

(1) A determination of whether the partici-
pant:

(i) Successfully completed the required
term of service described in paragraph (a) of
this section, making the participant eligible
for an educational award as described in
§2522.240(a);

(ii) Was released from service for compel-
ling personal circumstances, making the
participant eligible for a pro-rated edu-
cational award as described in §2522.230(a)(2);
or

(iii) Was released from service for cause,
making the participant ineligible to receive
an educational award for that term of serv-
ice as described in §2522.230(b)(3); and

(2) A participant performance and conduct
review to determine whether the partici-
pant’s service was satisfactory, which will
assess whether the participant:

(i) Has satisfactorily completed assign-
ments, tasks, or projects, or, for those par-
ticipants released from service early, wheth-
er the participant made a satisfactory effort
to complete those assignments, tasks, or
projects that the participant could reason-
ably have addressed in the time the partici-
pant served; and

(ii) Has met any other criteria which had
been clearly communicated both orally and
in writing at the beginning of the term of
service.

* * * * *

§2522.230 Under what circumstances
may AmeriCorps participants be re-
leased from completing a term of
service, and what are the con-
sequences?

An AmeriCorps program may release
a participant from completing a term
of service for compelling personal cir-
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cumstances as demonstrated by the
participant, or for cause.

(a) Release for compelling personal cir-
cumstances. (1) An AmeriCorps program
may release a participant upon a deter-
mination by the program, consistent
with the criteria listed in paragraphs
(a)(b) through (a)(6) of this section,
that the participant is unable to com-
plete the term of service because of
compelling personal circumstances.

(2) A participant who is released for
compelling personal circumstances and
who completes at least 15 percent of
the required term of service is eligible
for a pro-rated education award.

(3) The participant has the primary
responsibility for demonstrating that
compelling personal circumstances pre-
vent the participant from completing
the term of service.

(4) The program must document the
basis for any determination that com-
pelling personal circumstances prevent
a participant from completing a term
of service.

(5) Compelling
cumstances include:

(i) Those that are beyond the partici-
pant’s control, such as, but not limited
to:

(A) A participant’s disability or seri-
ous illness;

(B) Disability, serious illness, or
death of a participant’s family member
if this makes completing a term unrea-
sonably difficult or impossible; or

(C) Conditions attributable to the
program or otherwise unforeseeable
and beyond the participant’s control,
such as a natural disaster, a strike, re-
location of a spouse, or the nonrenewal
or premature closing of a project or
program, that make completing a term
unreasonably difficult or impossible;

(ii) Those that the Corporation, has
for public policy reasons, determined
as such, including:

(A) Military service obligations;

(B) Acceptance by a participant of an
opportunity to make the transition
from welfare to work; or

(C) Acceptance of an employment op-
portunity by a participant serving in a
program that includes in its approved
objectives the promotion of employ-
ment among its participants.

personal cir-

660



Corporation for National and Community Service

(6) Compelling personal cir-
cumstances do not include leaving a
program:

(i) To enroll in school;

(ii) To obtain employment, other
than in moving from welfare to work
or in leaving a program that includes
in its approved objectives the pro-
motion of employment among its par-
ticipants; or

(iii) Because of dissatisfaction with
the program.

(7) As an alternative to releasing a
participant, an AmeriCorps*State/Na-
tional program may, after determining
that compelling personal cir-
cumstances exist, suspend the partici-
pant’s term of service for up to two
years (or longer if approved by the Cor-
poration based on extenuating cir-
cumstances) to allow the participant to
complete service with the same or
similar AmeriCorps program at a later
time.

(b) Release for cause. (1) A release for
cause encompasses any circumstances
other than compelling personal cir-
cumstances that warrant an individ-
ual’s release from completing a term of
service.

(2) AmeriCorps programs must re-
lease for cause any participant who is
convicted of a felony or the sale or dis-
tribution of a controlled substance dur-
ing a term of service.

(3) A participant who is released for
cause may not receive any portion of
the AmeriCorps education award or
any other payment from the National
Service Trust.

(4) An individual who is released for
cause must disclose that fact in any
subsequent applications to participate
in an AmeriCorps program. Failure to
do so disqualifies the individual for an
education award, regardless of whether
the individual completes a term of
service.

(5) An AmeriCorps*State/National
participant released for cause may con-
test the program’s decision by filing a
grievance. Pending the resolution of a
grievance procedure filed by an indi-
vidual to contest a determination by a
program to release the individual for
cause, the individual’s service is con-
sidered to be suspended. For this type
of grievance, a program may not—
while the grievance is pending or as
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part of its resolution—provide a partic-
ipant with federally-funded benefits
(including payments from the National
Service Trust) beyond those attrib-
utable to service actually performed,
without the program receiving written
approval from the Corporation.

(c) Suspended service. (1) A program
must suspend the service of an indi-
vidual who faces an official charge of a
violent felony (e.g., rape, homicide) or
sale or distribution of a controlled sub-
stance.

(2) A program must suspend the serv-
ice of an individual who is convicted of
possession of a controlled substance.

(3) An individual may not receive a
living allowance or other benefits, and
may not accrue service hours, during a
period of suspension under this provi-
sion.

(d) Reinstatement. (1) A program may
reinstate an individual whose service
was suspended under paragraph (c)(1) of
this section if the individual is found
not guilty or if the charge is dismissed.

(2) A program may reinstate an indi-
vidual whose service was suspended
under paragraph (c)(2) of this section
only if the individual demonstrates the
following:

(i) For an individual who has been
convicted of a first offense of the pos-
session of a controlled substance, the
individual must have enrolled in a drug
rehabilitation program;

(ii) For an individual who has been
convicted for more than one offense of
the possession of a controlled sub-
stance, the individual must have suc-
cessfully completed a drug rehabilita-
tion program.

[64 FR 37413, July 12, 1999]

EFFECTIVE DATE NOTE: At 73 FR 53759,
Sept. 17, 2008, §2522.230 was amended by add-
ing new paragraphs (b)(6), (b)(7), and (e), ef-
fective Nov. 17, 2008. For the convenience of
the user, the added text is set forth as fol-
lows:

§2522.230 Under what circumstances may
AmeriCorps participants be released
from completing a term of service, and
what are the consequences?

* * * * *

(b) * k% %

(6) An individual’s eligibility for a second
term of service in AmeriCorps will not be af-
fected by release for cause from a prior term
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of service so long as the individual received
a satisfactory end-of-term performance re-
view as described in §2522.240(d)(2) for the pe-
riod served in the first term.

(7)) Except as provided in paragraph (e) of
this section, a term of service from which an
individual is released for cause counts as one
of the two terms of service described in
§2522.220(b) for which an individual may re-
ceive the benefits described in §§2522.240
through 2522.250.

* * * * *

(e) Release prior to serving 15 percent of a
term of service. If a participant is released for
reasons other than misconduct prior to com-
pleting 15 percent of a term of service, the
term will not be considered one of the two
terms of service described in §2522.220(b) for
which an individual may receive the benefits
described in §§2522.240 through 2522.250.

§2522.240 What financial benefits do
AmeriCorps participants serving in
approved AmeriCorps positions re-
ceive?

(a) AmeriCorps educational awards. An
individual serving in an approved
AmeriCorps position will receive an
educational award from the National
Service Trust upon successful comple-
tion of each of up to two terms of serv-
ice as defined in §2522.220.

(b) Living allowances—(1) Amount.
Subject to the provisions of this part,
any individual who participates on a
full-time basis in an AmeriCorps pro-
gram carried out using assistance pro-
vided pursuant to §2521.30 of this chap-
ter, including an AmeriCorps program
that receives educational awards only
pursuant to §2521.30(c) of this chapter,
will receive a living allowance in an
amount equal to or greater than the
average annual subsistence allowance
provided to VISTA volunteers under
§105 of the Domestic Volunteer Service
Act of 1973 (42 U.S.C. 4955). This re-
quirement will not apply to any pro-
gram that was in existence prior to
September 21, 1993 (the date of the en-
actment of the National and Commu-
nity Service Trust Act of 1993).

(2) Maximum living allowance. With
the exception of a professional corps
described in §2522.110(a)(3), the
AmeriCorps living allowances may not
exceed 200 percent of the average an-
nual subsistence allowance provided to
VISTA volunteers under section 105 of
the Domestic Volunteer Service Act of
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1973 (42 U.S.C. 4955). A professional
corps AmeriCorps program may pro-
vide a stipend in excess of the max-
imum, subject to the following condi-
tions: (i) Corporation assistance may
not be used to pay for any portion of
the allowance; and

(ii) The program must be operated di-
rectly by the applicant, selected on a
competitive basis by submitting an ap-
plication to the Corporation, and may
not be included in a State’s application
for AmeriCorps program funds distrib-
uted by formula under §2521.30(a)(2) of
this chapter.

(3) Living allowances for part-time par-
ticipants. Programs may, but are not
required to, provide living allowances
to individuals participating on a part-
time basis (or a reduced term of part-
time service authorized under
§2522.220(a)(3). Such living allowances
should be prorated to the living allow-
ance authorized in paragraph (b)(1) of
this section and will comply with such
restrictions therein.

(4) Waiver or reduction of living allow-
ance. The Corporation may, at its dis-
cretion, waive or reduce the living al-
lowance requirements if a program can
demonstrate to the satisfaction of the
Corporation that such requirements
are inconsistent with the objectives of
the program, and that participants will
be able to meet the necessary and rea-
sonable costs of living (including food,
housing, and transportation) in the
area in which the program is located.

(5) Limitation on Federal share. The
Federal share, including Corporation
and other Federal funds, of the total
amount provided to an AmeriCorps
participant for a living allowance is
limited as follows:

(i) In no case may the Federal share
exceed 85% of the minimum required
living allowance enumerated in para-
graph (b)(1) of this section.

(ii) For professional corps described
in paragraph (b)(2)(i) of this section,
Corporation and other Federal funds
may be used to pay for no portion of
the living allowance.

(iii) If the minimum living allowance
requirements has been waived or re-
duced pursuant to paragraph (b)(4) of
this section and the amount of the liv-
ing allowance provided to a participant
has been reduced correspondingly—
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